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EDITOR’S COLUMN

Setting
a business-tonality

Business - is many-sided,  abused for complexity. 
Many people  dream to be engaged in it. Somebody of-
ten leave it, but also often return. They aimed at it even 
if they are disappointed, and then are fond even more, 
expecting that followers will go further.

The Lawyers Daily team created the media platform 
which has united strategists, the CEO and owners of the 
companies which not just develop business, but also 
realise that the country needs in large-scale changes. 
Their today decisions are our  tomorrow. Responsibili-
ty lays down on such people, as opinion leaders, who 
know how  to affect an advancing, as well as Lawyers 
Daily.

We know from an own experience how many the at-
tention is riveted on Ukraine. Its current status and the 
prospects of development today, how often somebody 
catch on the raw... Lawyers Daily is about the most 
sensible subject. We have desired  an opportunity to 
change the country to the best and we have changed it, 
to fight for what we do and we have fought, to influence 
society own example and we have influenced.

The Lawyers Daily editorial office  communicates 
with the leading CEOs, owners of the medium and large 
business, external consultants and entrepreneurs of a 
new format who are ready to change themselves and to 
change others.

We collected the most well-aimed and interesting ma-
terials for the readers and we go in the new year with a 
challenge and inspiration: to work and inspire, help busi-
ness community to develop and continue to convince 
the world community that Ukraine is  the beautiful place 
in every sense  of this word. We wish to partners, to 
colleagues, readers and just interested persons to reach 
new peaks in 2017,  to business -a  desirable stability 
and extraordinary growth. We  will always be  by your 
side!

Zhanna Garashchuk
Chief in Editor
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Tax policy

Basic
The changes which have come into force at the be-

ginning of 2016 concerning the structure of   taxpayers 
system (they formed new 4 taxpayers groups), and also 
enhancement of VAT and other taxes   administration sys-
tem, as well as ought to be, at first caused a number of 
difficulties in business. First of all, this electronic admin-
istration is toughening of the electronic reporting submis-
sion rules and complexity with   a new system usage. 
However, the government has implemented the task in 
hand. It is possible to state the first positive results: the 
debt of the state on a VAT return decreases, however, 
slower rates, than was planned.

The Ministry of Finance claims that payments of the 
VAT became more transparent and have increased prac-
tically by 30% in comparison with previous year. About 
35% of VAT return have already paid to business. At first 
sight, a figure is small, but it is much more than for last 
year. The urgent and demanded “manual” mode of a VAT 
return by means of claims, lawsuits and other legal mech-
anisms still remain  in minus. Therefore business contin-

ues to spend forces and energy for the whole headquar-
ters of attorneys, lawyers and accountants who prepare 
tens of claims and addresses in a week. By the way, the 
Ukrainian entrepreneurs adequately endured an increase 
in rates.

Additional

The government, in addition to already mentioned posi-
tive changes, developed the new bill which offering:

• more advanced administrations are a creation of 
the functioning electronic office;

• a bigger pressure decrease on business from tax 
authorities is liquidation of tax policy;

• a delegation of power on conducting checks 
from places on the regional level;

• entering of the tax holidays for small and medium 
business for up to 5 years;

• an alternative model of a simplified taxation sys-
tem.

At the same time, this bill suggests to increase consid-
erably rates of excises and to establish a single rate of an 
excise on diesel fuel. However, all rates of the main taxes 
will remain at the level of the current year.

The most pleasant

• The fact that there will be a penalty fee in the 
amount of 120% of a discount rate of the NBU for delay 
of return to the payer mistakenly or the means which are 
excessively paid to the budget, perhaps, the most pleas-
ant, for tax specialists.

• Positive assessment has as well the new law on 
debt restructuring of the entities which allows to smooth 
consequences of the financial crisis and to avoid bank-
ruptcy by legal methods.

•  NBU aims to regain the trust of business and to 
help to be recovered: interest rates this year decreased 
three times. Last time the rate was lowered to 15% in 
September.

The procedure of operating is considerably simplified 
by a money of the entities. The numerous seminars and 
round tables which are carried out with the participa-
tion of business representatives testify to one: business 
structures approved the offered changes.

Export
Commodity export as the direction which does not lose 

the relevance for the Ukrainian business and remains to 
one of the most discussed subjects in business media. 
Unfortunately, generally, the Ukrainian export at the mo-
ment of 2016 in Ukraine has decreased by 10%. Howev-
er, the tendency concerned not all industries. The basis 
of the Ukrainian export is constituted today by raw mate-
rials and products of the minimum technological border. 
The agricultural sector also gained the steam.

The mechanical engineering is in decline here: export 
continues to decrease.

Achievements and defeats
For the national business increasing in export to EU 

countries is indicative: increase practically has grown 
by 5% in comparison with the same period of last year. 
However, in October the tendency began to weaken. Ex-
port of grain and oil-bearing crops was reduced. From 
the quotas for duty-free importation of products provided 
to Ukraine in the EU, only such line items as grain, cere-
al products, flour, honey, oil are exhausted, and much of 
them were spent for the first 2-3 months 2016.

Deliveries to the EU of vegetables and berries from 
Ukraine, chicken meat (by 44%) and dairy products have 
grown (practically by 8 times). In other spheres, there are 
meats (beef, pork, mutton), eggs. The situation remains 
deplorable. For example, export of pork to Ukraine has 
fallen practically by 20 times. This results from the fact 
that products of the Ukrainian production often don’t 
conform to the quality standards of Europe and it is just 
not accepted. There is no fault of the Ukrainian produc-
ers here. The issue of coordination of the Ukrainian and 
European legislation in this area hasn’t been resolved yet. 
The government declares that there is no opportunity to 
finance purchases of the foreign equipment to carry out 
expertize of researches.

Export with the CIS countries has decreased almost by 
28%. However,  the situation is clear here: Russia hold 
the considerable market share. The question is raised by 

a decrease in the level of export with Belarus (5%) and 
Kazakhstan (45%).

Investments
The investment climate in Ukraine has been in a de-

pression condition for a long time. However, in 2016 the 
first obvious shifts in this sphere were planned after the 
protracted crisis caused by the military conflict in the east 
of the country.

First, the situation in Donbass was a little stabilised, 
and secondly, the state took the first steps in the large-
scale program for fight against corruption:

• electronic databases,
• electronic administration of taxes,
• the openness of electronic various rights regis-

ters,
• carrying out reforms in GFS, prosecutor’s office, 

police and courts,
• electronic declarations.
All this, of course, returns interest of investors in oppor-

tunities of our country.

What Ukraine attracts with
Foreign investors actively put resources in the system 

of energy saving, agrarian sector and a construction. 
There were also new interests. It is a sugar industry. At 
the beginning of November, the Anti-monopoly commit-
tee of Ukraine has permitted to take 25% of shares of 
Astarte agricultural holding to the Fairfax Canadian finan-
cial group.

The interest of investors considerably has increased 
also in the sphere of hotel business and tourism. At the 
beginning of September, it was said that until the end of 
this year in Ukraine three international networks of hotels 
have been opened: Sheraton, Ibis and Aloft. Chinese in-
vestor of HomeInns & Hotels Management Inc. redeemed 
the well-known Lybid Kiev hotel, and which it is planned 
to turn into the budget project.

By results of the second quarter 2016, the Euro Rating 
agency has named the cities with the highest investment 
activity. Leading line items during many seasons aren’t 
handed over by Kyiv, behind it is Vinnytsia and Kharkov. 
Other cities, perspective for investment, were among 
Odessa, Nikolaev, Zhytomyr, Lvov, Ivano-Frankovsk, 
Dnepr, Poltava and Ternopol.

Following the results of the III quarter, the investment 
into Ukraine has grown practically by 1 billion dollars in 
comparison with the first and second quarters.

The contradictory and
encouraging forecasts

It should be noted that the Ukrainian power is more 
optimistic about the growth of economy and business 
development next year. The international structures and 
financial analyst companies are included too. However, 
what is important: both those and others speak about the 
growth of the economy, though give different numbers. 
For example, Vladimir Groysman declared about expect-
ed economic growth of 3% in the 2017 year.

The outgoing 2016 was hard, and not only for business but also for the country in general. It was really 
difficult but not fatal: a new tax policy, the integration into the European market, difficulties of investment 
and many other things. Key factors which have affected the development of a business industry much, but 
are contrary according to the news in the Ukrainian media become multicoloured with such slogans as “fall, 
closing and the termination”. The experts continue to go on about hope for the growth of the economy and 
the prospect of majority production spheres development.

Results of 2016:
Annual Business Achivements
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ПРО НАБОЛІЛЕ HOT TOPIC
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Busines 
is a victim of 
ruthless tax 
authorities 
policy 

The policy of State Fiscal Service of Ukraine directed to the cen-
tral government budget deficit problem resolution doesn’t promote 
business development at all. Entrepreneurs ring the alarm bells!

From practice
As often happens in Ukraine, using opportunities of 

the Criminal Procedure Code, the criminal proceedings 
begin with nonexistent (in other words is  “far-fetched”) 
basis. For example, recently there were “fashionable” 
accusations of legal entities in the relations with the so-
called “dummy” entities which are actually successfully 
engaged in business activity.

Usually operative authorized officers make a far-
fetched official report based on the research opinion 
which, in turn, establishes only probability of tax evasion. 
But such report allows the officials of law enforcement 
agencies to enter data in the Unified register of prejudi-
cial investigations on allegedly committed crime.

This fact, certainly, allows law-enforcement authorities 
to get the access to accounts, the commercial informa-
tion and documents of the entity, and also the right to 
withdrawal of documents and property attachment and 
accounts of the same company.

A statistical picture
According to open statistical information of The Prose-

cutor General’s Office of Ukraine and judicial authorities, 
in 2015, 2,697 criminal proceedings has initiated on tax 
evasion by economic entities. Only 64 criminal proceed-
ings with the indictment were sent to court. There are 
only 2.4 % of total quantity criminal proceedings for the 
last year.

The 8 steps in own
business protection:

The first is necessary to remember is a planned train-
ing of corporate lawyers and other employees in the 
implementation of preparatory actions which surely will 
help in the future. 

For this you should do the following:

• to sign the agreement on a legal assistance with 
the attorney, who will immediately arrive  for participation 
in a warrantless or legal search as the representative of 
the entity;

• to clean excess information in a documentary 
and electronic form;

• to transfer documents for storage to the distant 
and separated subdivision to prevent their sudden with-
drawal;

• to keep documents in another place, to store 
documents in electronic form under reliable crypto pass-
words on electronic carrier to destroy “unnecessary vir-
tual workers” and shred draft copies of documents and 
also to keep documents on the remote server;

• to instruct employees by their rights and actions 
during a search;

• to prepare and distribute the algorithm of actions 
and special instruction sheets for employees;

• to exclude easily uncontrollable access on the 
entity for strangers without powers and their actions le-
gality confirmation;

• to install at “key points” of the entity video sur-
veillance systems with data recording on the remote 
server or using cloud services.

It is only the commonly accepted algorithm for the 
entrepreneur. Of course, it is not complete. Each case 
should be considered individually.

Sergii Lebid
a senior lawyer of
Syutkin & Partners Law Firm
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Conversation with Vadim Sidoruk about the present values of the 
company, history of development and its future

- Vadim, please tell us about  the years of working 
for the DHL Express Company in Ukraine. What was 
the most difficult and how did you cope with them? 

- First of all, we speak about 25 years of a company per-
formance of DHL in Ukraine. We came here in 1991 and 
now we have been occupying a special segment which 
shouldn’t be confused to post services: DHL Express is 
the international air – express transportations, the trans-
port service which came to Ukraine as an innovative ser-
vice. As you understand, our first clients were, of course, 
the banking sector and the western companies which be-
gan to work in Ukraine. Further, there was some formation 
and development.

What has been changing within these 25 years? The 
company became tempered and stronger due to the ex-
perience of the employees. And I consider that the basic 
in this business is a professional team.

- Does the company have  so-called “an employee 
turnover”? 

- You know, it has, but it doesn’t exceed admissible 
regulations. A “routine” is considered as a normal up to 
10%, 15% which has been already a red bulb. Last year  
“routine” was at the level of 5% at our company. However, 
nowadays “routine” has arisen, but it is necessary to un-
derstand by which segment and  line items we mean this 
word. In our company, there are very heavy sites of work, 

for example, delivery, and you could believe that to work 
as the courier of 10 or 15 years is an extremely difficult 
task, though we have such cases too.

I pay a special attention to our policy: we initially em-
ploy people with the prospect of growth, and part of them 
grow up in the company, as well as another part leaves. 
And not only couriers leave, also supervisors, heads of 
departments. We, as a courier company, we conduct an 
active work with our coworkers. Due to my personal view, 
for example, I also estimate business from corporate and 
social liability as a certain institute of accomplishment and 
education. 

As for changes: yes, finally, it has been changed. As for  
me, I am glad to say that we were conductors of these 
changes. For example, until July 1, 2012, before earn-
ing the new customs code, it was very difficult to work 
with individuals: the reason is that any sending received 
abroad was assessed with a duty from 1 cent and many 
didn’t know about it. That created a huge problem – a 
large number of returns. What could we make? We waited 
for the moment when Ukraine declared that it would be 
strictly guided by the European standards, and began to 
work with the government. As a result of laborious work, 
changes were made to the Ukrainian customs legislation, 
and today there is a duty-free limit of 150 euros both for 
the companies and for individuals.

- Did you come to the changes difficult and long?

- Yes. But it is necessary to say that nobody stood 
on our way. Of course, the sizes of duties and the state 
losses were carefully estimated, and we had to put a lot 
of efforts to convince the Ukrainian government of the 
cancellation, persuading it with such statement: even if 
it does not give more money, it will unambiguously allow 
to save. As soon as we were heard and collection of this 
duty was canceled, the niche began to be filled with more 
expensive freights from which, of course, also the duties, 
therefore, the state didn’t lose any cent.

- Is a professional team an absolute trump card of 
the company?

- Absolutely. And not only in Ukraine.  10 years ago 
there was a big difference between us and our compet-
itors, especially in material and technical resources. The 
company actively grew up around the world and there 
came the question moment – what should differ us from 
our competitors? We came to the conclusion that the 
main investment is an investment in people.  A result of 
such a decision was an appearance of a  corporate pro-
gram “Welcome to DHL”. 

According to the program which we worked for many 
years on, each employee in the company is certified as 
the international specialist. It begins with general repre-
sentations, in particular, from DHL purposes, and further 
— multistaging and multistaging. 

- How can be the motivation of staff measured?

- Annually we conduct an employee survey. How? In 
writing and absolutely anonymously. Each of them re-
ceives a questionnaire on e-mail with reference to the 
website of the independent company which conducts a 
research. We aren’t interested in a specific name, we are 
interested in general indicators of the company. We work 
on improving it annually. If we see the falling tendency 
even for 5-7%, we already understand that it is necessary 
to pay attention to something, otherwise general data can 
be higher. Then there is a stable amount of events – com-
munication, round tables, examinations, creation of work-
ing plans and so on. And, by the way, I would like to say 
that many interesting things appear in the end which we 
have to work with.

The main motivation for our managers – an annual 
award which depends on the level of “Active leadership”, 
the main indicator of the program. And it is, first of all, 
communication with employees. And if the process of 
communication is constructed correctly and based on re-
spect, “Active leadership” will always be on the top. But 
as soon as something was kept back or played a cunning 
trick, an environment will react instantly, and in terms of 
money, managers will feel it. 

- Do you agree with the statement that it is rather 
difficult to organize such kind of communication in 

Ukraine, as it often happens conversely and many 
prefer to maintain subordination?  

- I agree with you. I study the experience of many 
Ukrainian companies and I want to say that it would be 
worth to begin transformations of the companies with 
such availability, and then to work m with the clients that 
they understand that their letters reach the head. It is very 
pleasant to see that the Ukrainian companies begin to 
adopt gradually such system as an online communication 
with the client and not by means of the existing base but 
through the actual provision of service.

- Vadim, in your opinion, what is the most difficult in 
business leading in our country?

- I will tell about work with external suppliers. The peri-
od of a strong devaluation of our currency was the most 
difficult in recent years. 70% of my services “are tied up” 
under euro and when the fluctuations of hryvnia began 
in our country, we agreed with suppliers. I don’t want to 
brag, but nevertheless, we could agree in all cases, and 
it was not easy, believe me. However, we could make it 
so that the prices changed not more  than 2 times a year, 
clients managed to adapt under corresponding to chang-
es that allowed us not just to lose the market, but even to 
increase it a little during this time.

- Is an ability to make arrangments the most appro-
priate thing which isn’t enough for many Ukrainian 
businessmen?

- For some – yes, isn’t enough. The desire to receive 
quickly, just today-tomorrow, without thinking what it will 
cost in the future, often ruins a lot of things. For exam-
ple, DHL will never go for optimization, salary reduction or 
the amount of managers. I say it to make you understand 
that it is necessary to develop a process so that it could 
work also in 10 years at the initial stage of a construc-
tion of business. One of the main disadvantages of the 
“Ukrainian business” is an attempt of optimization in any 
way. 

- Does DHL  consider a new segment for the devel-
opment?

- My position is the focus. We are experts in the inter-
national air express delivery. We hire resources and their 
cost are much higher than if we would be engaged only 
in delivery in Ukraine. And for work in DHL there are many 
conditions, at least knowledge of a foreign language, own 
material and technical resources therefore if to consider 
the possibility to occupy other niches, it can turn out so 
expensively that the company can enter the deepest cri-
sis. We had  similar experience, and repeatedly, therefore, 
our choice focusing on what we are able to do and do it 
better than others.

Availability of the top manager of the known international company — is an unexpected line, not always 
characteristic to the Ukrainian management, surprised and arranged. And, as it became clear in the course of 
the dialogue, the word absolutely corresponds to matter not only in a case personally with the Vadim Sidoruk, 
a CEO of DHL Express in Ukraine, but also the companies in general.  The readiness to conduct a dialogue with 
any client who addressed with the note or the offer, and  gratitude to such client for attention to the DHL ser-
vice also is not be purposes. The superiority price, in this case, doesn’t raise questions.
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- Igor, could you tell about the size of losses and 
future plans of the company that you are heading?

- Any enterprise is a question of calculation. For ex-
ample, according to the accounting, the profit of USEP 
«Ukrposhta» raised to 51 million hryvnias last year. Addi-
tionally, 100 UAH hryvnias pay raise was given for each 
employee. It has been already 109 million hryvnias per 
year. For this money it is possible to establish computers 
at 60% of USEP «Ukrposhta» offices. Now we do not 
have any computers in 40% of our departments. But at 
the same time I understand also another thing: USEP 
«Ukrposhta» is not only a business project but alsoa so-
cial entity. 

- Could you tell  about the planned long-term strat-
egy?  Are you going to capture the international mar-
ket? If yes, which business product would you offer?

- What is a strategy concerning is a question of ser-
vicing and competition. We have strong competitors and 
I respect them for what they have made. For example, 
our main red-white competitor.They have a remarkable 
product but it is the only one.Its delivery is provided on 
the next day. It costs a lot of money, according to the 
Ukrainian measures. Talking about the development of 
e-commerce, we live in a poor country and many goods 
cost less than 40 hryvnias. In many cases products de-
livery costs 40 hryvnias. There is no sense to pay 40 
hryvnias for the delivery if the product costs much less. 
Therefore I stand on developing an economy segment. 

- To come to desirable indicators and to have an 
opportunity to compete, it is necessary to upgrade 
the equipment of USEP «Ukrposhta» which became 
extremely outdated. At the expense of what do you 
plan to carry out the upgrade?

The most necessary for us is a computerization. We 
need the costs for the implementation of this process. 
There are three financing sources at the moment. The 
first one is own costs, the second source is borrowing 
some facilities. The third one is the donations. We will use 
all three combinations and begin to implement it where it 
will be mostly needed. 

- How the state is ready to delegate powers to the 
board of directors taking into consideration the fu-
ture far-reaching plans?

- Such a discussion sometimes passes into the legal 
area. For example, how many members should be in the 
directors’ board, in what proportion, dependent or inde-
pendent, who has to be a chairman and which power will 
be given to him. For example, in the American model a 
CEO is a member of the Board of Directors. Europeans 
do not have such a model. What should I do? There are 
a lot of similar questions. It is premature to talk about an 
ideal model because each theory needs to be proved.
The state has a different vision of the situation and on 
whose behalf of the state it should be introduced on the 
board of directors, in which quantity, in the minority or in 
the majority.  We need acompromise and a model which 
allows the company to exist.

- It would be desirable to begin a conversation 
with the question: «How do you feel at a position of 
the head of the Supervisory Board of “Nova poshta” 
LLС?

- I have been working with “Nova poshta” LLC more 
than a year from the moment of creation of the most su-
pervisory board. Until getting an appointment to this post, 
I was an independent director. By the way, you shouldn’t 
overestimate this position because it is appointed for a 
year which means that this year I am occupying this po-
sition, and next year there will be a rotation and anoth-
er person from the structure will hold the position of the 
head. Generally speaking, concerning my work experi-
ence with Nova Poshta, I am delighted with this company 
by its shareholders. They are the best examples of the 
Ukrainian entrepreneurs.

- Tell us about the company strategy development 
and functions of the supervisory board.

- It is important to understand that the supervisory 
board differs strongly from the operation management in 
business. It has a certain set of functions:

•    The first – is the purpose of top management;
•    The second function – is a long-term strategy;
•    The third function is a risk management;

- Do you consider the development of Nova poshta 
LLC departments ?

- Infrastructure of the company consists of the depart-
ments which we have more than 2300 in our country and 

37 terminals which create some conditions for internal 
and international logistics. The main part is the depart-
ments, which are practically in all settlements of Ukraine. 
Until the end of the year, we have planned to open upone 
hundred affiliates more.

Talking about the terminals, most of them we lease 
today. The leased areas do not always conform to our 
technical requirements. Therefore now we are building 
the national terminal near Kyiv where we plan to direct an 
essential part of our cargo flows.

- How do you protect the assets, taking into ac-
count a construction of a national complex? 

- We try to protect ourselves with the following: first of 
all, not to retain the weak points. We pay taxes and we 
are a respectable employer. Nova poshta LLC has no his-
tory of privatization which can be challenged. We careful-
ly research the status and we track history of those real 
estate objects which can be interesting for us.

- Does Nova Poshta LLC plan to develop the ser-
vices more? 

- Of course, we will provide new services. Our benefit 
is that we have the minimum investments which can in-
crease the income, providing those services which are 
in the current list. As a rule, we use the existing technol-
ogies, infrastructure, already hired people, adding just a 
little. The start of a new service always requires some 
additional investments and risks.

A business model of «Nova poshta» LLC 
could be well-tuned on the local market

andbe replicated in other countries

A trump of the new team
is publicity which gives a chance

for reforms

HOW PROFESSIONALS THINK AND WORK HOW PROFESSIONALS THINK AND WORK

A sensational position assignment of Igor Smelyansky, a CEO of Ukrainian State Enterprise of Posts USEP 
«Ukrposhta», has not left indifferent any business edition. Lawyers Daily could not wait to hear a lot of inter-
esting plans of upgrading and transformation of USEP «Ukrposhta» to the business project. In fact, they were 
talking business, emphasizing on items which were necessary to convey and had to be discussed. 

For this purpose it is important to enhance development in already provided servicesand to work on their 
quality. That was the main statement of Daniil Pasko, the head of the “Nova Poshta” LLC Supervisory Board, to 
whom the Lawyers Daily came to talk about the future  plans and a strategic development, learning the reac-
tion of the company to the declared plans of USEP “Ukrposhta”at the same time. We have found out: thereac-
tion isworth to be respected and even allied.
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GHOST STABILITY
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To explore problems and future aspects of Ukrainian 
business climate and investments we applied to Aus-
tralian businessman, Robert Bassili – Co founder of 
Green Bee Asset Management LLC  which is a Leading 
Ukraine Management Company, developing Royal Golf 
Club and other projects.

- Are there any secrets of being a successful busi-
nessman in Ukraine? After all, today many people take 
a dim view of entrepreneurship in Ukraine.

- Building a business in Ukraine has many challenges, 
but essentially there is no secrets, but you need to be able 
to adapt to market, legal and tax changes and ensure 
your business model can be effective, it also requires a lot 
of patience and effort.

- Is Ukrainian business area as favorable as Austra-
lian one?

- The Ukrainian business environment is totally unsta-
ble, but that is rewarded by potential high margin profit to 
offset the risk.

- Have you faced any legal obstacles while creating 
your own business? Are there any laws or rules that 
block  entepreneurial activity?

- Yes, we have a biotechnology project ofexporting      
pharmaceutical ingredients to Poland, we found the laws 
were very grey, and we have decided to put the project 
on hold.

- Do you trust Ukrainian lawyers? Are they qualified 
enough to protect your business?

- Considering the current climate in Ukraine, where cor-
ruption is so high, especially in the legal system, we have 
taken an option to have internal lawyers, which gives us 
the ability to take ownership and resposibiity for any legal 
issues.

- Do investors need some legal analysis for entering 
the Ukrainian market? 

Howimportant is it?

- It is important that investors require legal advice for 
entering the Ukrainian market, but it becomes clear that 
the most important issue is how to deal or not deal with 
legal enforcement of particular laws.

- What are the main differences between Ukrainian 
and Australian lawyers?

- Firstly, it is more common in Australia to outsource 
your legal requirements unlike Ukraine, where it’s more 
common to have an internal. Australian lawyer can give 
you a much more logical outcome on the result of your 
legal requirements than in Ukraine, as in Ukraine both leg-
islation and enforcement are very poor and unknown.

- What are your predictions for the future invest-
ments in Ukraine?

- At the moment there is no interest from institutional 
investors in Ukraine, but there is an interest from investors 
in Ukraine ($1m USD  – $5m USD) typically from China  
Guf Region and Asia. We should start seeing a more pos-
itive feeling in Ukraine, from about 4 –  5 years,  when 
investors are more satisfied with stability and understand-
ing the rules.

The conversation with the Australian businessman Robert Bassili about 
the investment attractiveness of Ukraine and its immediate future

Some experts call a Ukrainian business a goner, others say it will rise in several years if the crisis does not 
intensify. Hopefully we expect that free trade with the European Union will broaden business capability and 
enhance the attractiveness for investors. Anyway favourable conditions for entrepreneurship  in Ukraine cor-
relate to the legal system. The more thorough laws are enacted, the easier and more effective is dealing.
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A COMPLEXION OF MODERN LEGAL PROFESSION A COMPLEXION OF MODERN LEGAL PROFESSION

An interview with Anatoliy Miroshnichenko, the lawyer, about respect 
for the earth, the Constitution, the necessity of changes in Ukraine and 

an opportunity to influence it

Pedagogical restraint and deep absorption in a favourite legal subject are the features of the typical lawyer 
and decent Ukrainian Anatoliy Miroshnichenko. There is a resistant taste of confidence after the talk that 
judicial reform in Ukraine is painful but necessary step almost like surgical interference and the land morato-
rium is should be repeal right now. It causes a huge respect. At first to the interlocutor and then  to the country 
which brings up such people.

- Anatoliy, how do you see the progress of judicial 
reform in Ukraine?

-  I do hope very much that judicial reform will have 
that effect for which society hopes, at least there are 
all prerequisites for this purpose. But it is necessary to 
understand that there won’t be the rapid positive effect. 
Ukraine is waiting for the difficult and painful period. 
Foresee the situation will even worsen due to the lack 
of judicial shots and the complicated access to justice. 
However, as it always happens, after a difficult period 
there occurs improvement.

- How long the worsening will last by your broad-
cast?

- Deterioration will be rather long. Perhaps, one and 
a half or two years lack of staff will be felt, the deficit of 
judges with all negative consequences for those who is  
looking for justice.

- What does it mean the lack of personnel?

-Now in Ukraine are about 8000 judges working but 
for a short time after acceptance of the changes to the 
Constitution of Ukraine regarding justice, several hun-
dreds of judges were released (generally retired), and 
it is already possible to find courts in which there is no 
judge left, who can perform justice.

However, even without large-scale dismissals the bur-
den of first instance judges in recent months was enor-

mous. Happened when the judge within a year solved 
more than 900 civil cases (and the load is not exhausted 
by this). Believe me physically it is difficult to fulfill such 
loading. And I declare with all responsibility that it is 
simply impossible to perform justice in such conditions. 

- Can you justify the deterioration of the quality 
of justice?

- One of the authors of judicial reform accepted such 
allegory: we try to repair the ship on the run. And this 
very exact comparison. To repair the ship on the run is 
very difficult task. However, without repair, the ship will 
drown.

I want to emphasise that reform which was directed 
to updating of a judicial personnel is correct. Judges 
resigned deliberately used their constitutional right, the 
reform only pushed this trend. Now we can say that the 
process could be made more gradual, and as a result, 
less painful. But I want to say this: “Good to have a mind 
of hindsight.” 

- What will be the procedure of bringing judges to 
disciplinary responsibility?

- A clear procedure of bringing judges to disciplinary 
responsibility currently not spelled out but it does not 
mean that is performed before judges or disciplinary of-
fenses go unpunished. True, now is such a transitional 
period, when there passed a law on the High Council of 
Justice. So I want to say that there is a delay in the pro-

cedure of disciplinary proceedings, but the principles 
of bringing judges to disciplinary action outlined by law 
and they are unlikely to change significantly.

I would like to briefly describe and simplified model 
for bringing judges to disciplinary liability. Consequent-
ly, disciplinary responsibility is a responsibility in obvi-
ous, flagrant cases where there is not a judicial error, 
and refers to gross negligence or malice, that the judge 
acted in bad faith, and it is obvious to the casual ob-
server. Only then it can bring disciplinary charges. Only 
a false solution, even if the side or counsel does not like 
it, cannot be the basis for disciplinary liability. Judicial 
discretion must be protected.

- How does the procedure for bringing the judges 
to criminal liability changed under judicial reform?

- Under the reform the procedure for bringing the 
judges to criminal liability is greatly simplified. There is 
an example, when it was a preventive measure to one 
judge, however, it was not associated with his deten-
tion. This case just confirmed the feasibility of amend-
ing to the Constitution.

- Anatoliy, you are a specialist in the land law. Tell 
us please about your attitude to the land moratori-
um?

- From all points of view, the moratorium is a very bad 
phenomenon. I want to give the answer to your predict-
ed question “why” on an example. There is a statistics 
that most of the owners of land shares are elderly peo-
ple. There is one more statistics about the average size 
of a land share it is about 4 hectares. What exactly the 
owner, for example, the grandmother, can make from 
4 hectares? May it process this land? Of course she 
cannot. May she sell it? — Not too. So, what we have? 
We have the narrowed circle of opportunities when the 
owner has no place to get to. On the other hand, there 
are potential lessees. What will happen under such cir-
cumstances to a rental rate? Of course, it will fall. And 
now it so low that it is even difficult to pick up an ad-
jective that adequately describe it. So, the moratorium 
“steal” money from land owners pocket’s every day. In 
my opinion, it not only immorally, but also is illegal.

Based on the statistical data of mortality, I tried to 
count how many unit-holders have died, not wait-
ing for the opportunities to dispose of their land. 
I under the most conservative estimates find out 
some terrible numbers –it is more than 1 million 
people. Most of them died in poverty, having no 
money for a decent old age and treatment. Can 
you justify banning these people to dispose of 
their property? I think it is a rhetorical question

When supporters of the moratorium justify this view 
that farmers - owners of shares, will drink it up (sorry) 
, for me as a lawyer, the debate is over. In a Europe-
an country, and we’re trying to be a European country, 
there can not be second-class citizens. If our politicians 
want to announce that 7 million farmers are such sec-

ond-class people, they should stand up and say out 
loud about it. 

A moratorium has another aspect. It is clear that the 
landowners have benefits from such a low rent (in fact, 
enriched by farmers - owners) but there is also the fol-
lowing question:

how landowners use someone`s else land? Ev-
eryone understands that the landowner will never 
invest in a land as much as the landowner would 
invest, because it does belong to him, therefore 
the efficiency of the land`s use decreases

I would like to comment on another argument in favor 
of the moratorium - the arrival of the foreigners, who are 
buying all the Ukrainian land. I assure you that everyone 
who wanted to come, came and leased the land with-
out any restrictions. Large agricultural holding may rent 
large tracts of land because farmers-owners of shares 
simply have no place anywhere, they have no available 
alternative. To buy a large array of pieces of 4 hectares 
is not just difficult, but frankly speaking almost unreal. A 
lifting of the moratorium will begin to form stable small 
but viable farms based on private property.

Cancellation of the moratorium will open a cheap 
mortgage lending for small farmers. Such struc-
ture of rather small farms is most attractive to so-
ciety

- Would you go to live and work abroad if you re-
ceive the advantageous offer?

- I am fluent in English, at basic level speak German. I 
have many friends among colleagues abroad. I had real 
opportunities to go abroad both for study and for work, 
however, didn’t use them and don’t intend to do it in the 
future. In my opinion Ukraine now, my homeland, is one 
of the most interesting places in the world. By the way It 
is also admit by my foreign friends.

Our country is a place where the history made. There 
is an opportunity to make something useful in these 
conditions. A life is much more full stable and quiet in 
the “developed” countries. It is possible to try to make 
something unusual, big and light in our country. At 
least, there is a strong wish to believe that we can affect 
something now.

Zhanna Garashchuk
   conducted a talk
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BUSINESS GAME: UKRAINE VS POLAND BUSINESS GAME: UKRAINE VS POLAND

Realities, hopes and deep-rooted corruption: how do the European lawyers 
estimate business processes in Ukraine.

The encouraging and at the same time bribing the evidence and openness
 conversation with Bartlomey Pshiborovski, the legal adviser of SPS Tax & Law, 
about prospects,  the dark and light sides of the Polish and Ukrainian business

Bartek, you as the European lawyer, what do you 
think about business processes in Ukraine. How do 
you estimate them?

- It won’t be a secret if I tell that now in many spheres 
of activity it is difficult to do with success business in 
Ukraine. Many of my clients who decided to open firms 
in Poland traded often earlier with Russia, when op-
portunities closed to do business there, they began to 
look for the alternative directions for sale of the prod-
ucts. The market of Ukraine at the moment is too small 
(Ukrainians have not a lot of money for consumption and 
the population tries to save) to offset a loss of the mar-
ket of the Russian Federation. On the one hand, Ukraine 
adopts laws which, at first sight, reform system, but a 
question, as always, in nuances which often worsen dai-
ly business.

- What of all existing problems are the most ur-
gent? What is  not characteristic to the Polish busi-
ness and vice versa?  

- Corruption, this is the word which answers many 
questions. All problems of both the Ukrainian and for-
eign firms begin with it. It would be possible to write the 
book how to resolve this issue, but I can tell, relying on 
the experience of Poland as fought against it at us. It is 
necessary to resist really to various schemes which ex-
ist. In Ukraine, many people don’t know how to do real 
business because they have earned the money in a grey 
zone connected under unclear schemes for many years. 
People resolved too many issues, but not the specific 
law; always, when a certain official has too much power 

– there will be a temptation for corruption.
I consider that first of all, the simple, clear legislation in 

which there will be no place on free interpretation is nec-
essary. In Ukraine there are a lot of young, smart people 
who didn’t connect under “schemes” and who are ready 
to change the country – it is necessary to employ them 
in various services. They shall receive a good patch and 
have the prospect of development. Then, step by step, 
the situation will change.

1. The uncertainty in tomorrow leads to the fact 
that businessmen don’t want to do long-term plans, and 
concentrate during a today. If there are means, they di-
versify risks and often open the entities abroad.

2. The “raiding” is not clear for the Polish entrepre-
neurs. It is difficult to explain that on Monday someone 
is the owner of the firm, on Friday he solves nothing any-
more because in the register another founder appears.

3. For the Polish firms, it is difficult to understand 
the restriction on currency transactions. Their entrepre-
neurs got used to easy access to currencies and money 
without restrictions.

- In your opinion, are there  preventing actions  
which could secure the company against similar 
problems?

- From the point of view of the Polish entrepreneurs, it 
is necessary to check precisely the business partners, 
to insure transactions, to work only on an advance pay-
ment. 90% of all problems arise because the Polish firm 
ignored one of these points.

- How do you consider, does “the culture of busi-
ness” take root in Ukraine?

- I have practically only those clients about whom I 
can tell that they have a culture of business, often very 
high. Firms which do the international business quickly 
acquire good practice of conducting business activity.

The mentality of businessmen in Ukraine constantly 
changes, and I am sure that it is only a matter of time 
and experience in trade with other countries when it 
reaches the European standard (and in many cases — 
has already reached (smiles).

- Are external consultants services widespread in 
the Polish business environment ? Isn’t such prac-
tice especially popular in Ukraine and applies only 
its large companies?

- Medium and big business always use services of 
lawyers and tax consultants. Small firms often come to 
us when a mistake already made which it is necessary 
to solve and it was possible to avoid. But from this point, 
they continue to use services of professionals because 
they already understood that it is better to pay 50 euros 
for consultation than to make one more mistake for 30 
000 euros. By and large, the tendency to using services 
of lawyers grows.

- What is the most perspective in Ukraine and Po-
land  business direction from the point of view of 
the foreigner?

- It seems to me that there are several areas in which 
Ukraine can be the interesting partner for foreign firms. 
First, it is the services IT – the Ukrainian information sci-
entists are very talented people and have knowledge 
of high level. Besides, for this purpose like services the 
customs, transport, etc. isn’t necessary, that is all points 
which are a problem in other areas leave.

Secondly, food and agricultural products and 
semi-products, they high-quality also cost cheaper, 
than in Poland; the most important is  to receive all nec-
essary certificates for their sale in the territory of the EU. 
Besides, there are many other quality Ukrainian prod-
ucts which, in the case of good marketing and the price, 
can win in comparison with the Polish.

Rather Polish perspective products:the IT area de-
velops  very well (including, computer games) and, 
probably, this tendency will extend. Also Polish prod-
ucts which appeared export hits is furniture,windows  
(Druteks, Oknoplast), plumbing fixtures (Kolo, Cersanit), 
and also buses, trams (Solaris, PESA), footwear (CCC), 
KGHM (production of silver and copper). Success to 
these firms didn’t come in one day, but he proved that in 
many fields of business the former country connected in 
the past with the USSR can compete in the world mar-
kets. I am sure that within several years we will speak 
also about the Ukrainian firms in the same context.

- It would be desirable to hear from your personal 
experience about basic distinctions of business in 
Ukraine and Poland: what especially does  attract in 
Ukraine and what does push away?

- The most important distinctions and what pushes 
away from investments into Ukraine are, certainly, the 
fact that in Poland:

• there is no concept “raiding”;
• corruption at a low level is the state actively and 

really counteracts it;
• there are no currency restrictions;
• there is no restriction of 90 days for transaction 

closing;
• cheap money (in comparison with Ukraine) and 

availability of different types of financing;
• rather stable legislation;

- a bad infrastructure in Ukraine (at the moment).

Ukraine attracts the fact that it is possible to find an 
educated, hardworking labour power, at very competi-
tive rates. The country slowly, but changes and there is 
a hope that in some areas will reach Poland soon.

- What,  would you advise to the investor doubt-
ing investment into Ukraine and the investor who 
reflects on “entry” into Poland?

- I would advise the investor very carefully to check 
the partner and to diversify all possible risks, but not to 
be afraid to come into Ukraine because there are areas 
in which it is possible to earn not bad. 

To the Ukrainian investor I would advise not to be 
afraid of investments into the EU, to make the realistic 
business plan and not to have complexes, but at the 
same time to be ready to the competition (on market 
conditions) from other entrepreneurs.

Zhanna Garashchuk
conducted a talk
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INFOGRAPHICS

72,5% - legal 
              entities

Who and how much Ukraine is engaged in small and medium businesses

67%   -  micro enterprises

19%   -  small businesses

49% - women

51% - middle-aged men

27,5% - private 
              persons

The services sector

Trading

Industry

Agronomy

Which of the market segments are 
Ukrainian small and medium business?

14%   -  medium-sized enterprises

The main obstacles that prevent small and medium entrepreneurs to develop in Ukraine 

Ukrainian medium and small 
enterprises value maintenance

49%   -  Inspections 

40%   -  State registration

30%   -  Licenses

21%   -  Certificate corresponds

18%   -  Sanitary permits

The political crisis
High taxes
Inflation
The war in the East
Complicated tax administration
Corruption
Changes in economic legislation
Regulatory pressure
Non-availability of working capital
Rivalry

51 
31
29
28
26 
23
23
20
18
16

Ukrainian businessman who operates in the segment 
of small and medium-sized businesses spend up 
to 30 000 UAN per a year on their own company service

45% 

24% 

20% 

11% 

A study provided by USAID “Lion” (Leadership in economic governance) has shown the difficulties with which representatives 
of small and medium businesses had faced in Ukraine. 2,000 of Ukrainian entrepreneurs were interviewed during the poll.  
50% of them are afraid to develop business due to political instability.  Another 30 %feel fear caused by military situation 
in the East, inflation and tax policy.
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